
COMMITTEE OF ADJUSTMENT PUBLIC HEARING B-34-22
CIVIC COMPLEX, CORNWALL, ON

AT 5:00 P.M., ON TUESDAY, OCTOBER 25TH, 2022

Chair, Mr. Stephen Alexander called the meeting to order at 5:00 p.m. Committee member Mr.
Ben De Haan sent his regrets, and Mr. Ray Contant was present at the meeting. Senior Planner,
Lindsay Parisien and Deputy Secretary-Treasurer, Ely Daniels attended the meeting.

The hearing was being held to consider an application by J. F. Markell Homes Ltd. (2304 - 2306
Crewson Court) who is requesting a: Consent to convey a parcel of land as two separate
parcels to allow for separate legal description of a semi-detached dwelling at 2304 -2306
Crewson Court, Cornwall, ON.

That the Agenda be approved.

Motion Carried

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

There were no conflicts of interest declared.

Applicant (Alex Markell) ofJ.F. Markell Homes Ltd. did not attend the meeting.

Department comments were provided but not read.

DEPARTMENT/AGENCY COMMENTS:

Engineering Division

Engineering Department has no objections to this consent. Please see notes below:

Ensure lot drainage is maintained per the approved, construction drawing "C3.2 - Partial Site Grading
Plan", for the East Ridge Subdivision Phase 7 and 8.

There is a common rear yard swale located along Lot 18, Plan 55M-55. No obstructions are permitted to
impede the common rear yard swale.

Economic Development

No objections.
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Traffic Division

No objections.

Municipal Works Division

No comment at this time. The proper infrastructure (water, storm, sanitary laterals) is present
to support the parcel separation, see attached file.

Buildings and Permits Division

There are active building permits issued for these properties and no issues pertaining to the
part lot control. No immediate comments from Building Services.

Zoning Section

No objections. A complete zoning review was completed with the recently issued building
permit application.

Planning Division

This property is located on Lot 18, Registered Plan 52M-55 (East Ridge Subdivision, Phase 8) in a
Residential 20 Zone. The semi-detached dwelling's municipal address is 2304-2306 Crewson
Court. The applicant is requesting to sever the lot to create a separate legal description for the
sale of the property. This is a technical severance; therefore. Planning is supportive.

DISCUSSION

There was no discussion pertaining to this application.

LN-CAMERA SESSION

Motion to MOVE INTO A CLOSED MEETING after hearing all parties at the Committee of
Adjustment meeting, at approximately 5:45 p.m. to address matters pertaining to Section 239
(2) and (3.1) of the Municipal Act, 2001 S.O. 2001 S.O. 2001,Chapter 25:
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239 (1) Except as provided in this section, all meetings shall be open to the public. 2001, c. 25, s.
239(1).

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

Motion Carried

Exceptions

(2) A meeting or part of a meeting may be closed to the public if the subject matter being
considered is,

Item 1 - B-34-22 Debate and Decision regarding: Semi-detached dwelling

(g) a matter in respect of which a council, board, committee, or other body may hold a closed
meeting under another Act (Planning Act Section 45 (6))

After a brief discussion, it was the Committee's unanimous decision that the application be
APPROVED for the following reason:

To convey a parcel of land as two separate parcels to allow for separate legal description of a
semi-detached dwelling at 2304 - 2306 Crewson Court, Cornwall.

Moved By: Mr. Stephen Alexander
Seconded By: Mr. Ray Contant

Motion Carried

RISE AND REPORT

Item 1 - B-34-22

Motion to allow Consent for: Semi-detached

Ely Daniels, Deputy Secretary/Treasurer
Committee of Adjustment-City of Cornwall
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Mr. Stephen Alexander called the meeting to order at 5:00 p.m. Committee member Mr. Ben
De Haan sent his regrets, and Mr. Ray Contant was present at the meeting. Senior Planner,
Lindsay Parisien and Deputy Secretary-Treasurer, Ely Daniels attended the meeting

The hearing was being held to consider a Minor Variance Application by Robert G. Prowse (40
First Street West) who is: Asking for relief from the city's Fence By-law to permit a fence
height of 3'ft. 6" inches, when the By-law only permits a maximum fence height of 3'ft. in the
front yard.

That the Agenda be approved.

Motion Carried

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

There were no conflicts of interest declared.

Applicant Mr. Robert G. Prowse attended the meeting.

Department comments were read by Deputy Secretary-Treasurer Ely Daniels.

DEPARTMENT/AGENCY COMMENTS:

Engineering Division

No objections.

Economic Development

No objections.

Traffic Division

1. Based on image and info provided, the proposed fence in question doesn't quite meet the
Fence By-law but would be accepted since it is mostly seen through, and it seems that the
solid part does meet the 3-foot maximum for corner lots.

2. The two one-ways lead away from that SE corner of Augustus Street & First Street West;
therefore, it does not cause a sightline issue.



Committee of Adjustment
Application: A-41-22

October 25, 2022
Page 2

3. Based on above, the proposed fencing would be accepted, as is.

4. No other traffic comments.

Municipal Works Division

No objections.

Buildings and Permits Division

No objections.

Zoning Section

No objections. This property is a designated heritage site; however, no changes to existing
building is being proposed.

Planning Division

Planning has reviewed the application, inspected the site and is supportive.

This property is zoned Central Business District (CBD) and is designated Business District (BD) in the
City's Official Plan. This property is legally described as Part Lot 18, South Side of First Street, being Part
1 on Reference Plan 52R-5578 and is known municipally as 40 First Street West.

The existing building was built in 1814 and is one of the City's designated heritage sites. This building
currently operates as a local bed and breakfast establishment, which is known as the "Auberge Chesley's
Inn".

In May 2022, the property's front yard landscaping elements (e.g., hedge, wooden fence, and front gate
posts) were damaged by a motor vehicle. As a result, the owner has decided to install a new iron fence
along the front yard property line and has purchased a specific type of fence which is intended to
represent the architectural design features during the early 1800s. Based on the image provided of the
fence, the owner has demonstrated his desire to maintain the property's historical significance.

Therefore, this minor variance application has been submitted by the applicant requesting relief from
the City's Fence By-law to allow a front yard fence height of 3 feet 6 inches when the Fence By-law
permits a height of 3 feet along the front yard property lines. This translates to a 6-inch differential in
height.

Planning staff argues the proposed increase in fence height is minor in nature and does not pose major
sight line or visibility concerns since the proposed fence will have consistent openings throughout.

II

I!
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Furthermore, this file was reviewed by the Heritage Patrimoine Cornwall (HPC) at the October 6th, 2022,
meeting. Members of this committee did not object to the proposed variance and recognize the owner's
willingness to install a fence that is suitable for the property and its heritage designation.

Upon review of Section 14.8.2 of the City's Official Plan, in considering applications for minor variances,
the Committee shall consider:

a) whether the requested variance would constitute a "minor" departure from the Fence by-law.

e) whether the resulting development would be compatible with adjacent uses and in character with the
established development in the area; and,

h) comments from City Departments.

DISCUSSION

There was a brief discussion pertaining to the type of fencing that will be used.

IN-CAMERA SESSION

Motion to MOVE INTO A CLOSED MEETING after hearing all parties at the Committee of
Adjustment meeting, at approximately 5:45 p.m. to address matters pertaining to Section 239
(2) and (3.1) of the Municipal Act, 2001 S.O. 2001 S.O. 2001,Chapter 25:

239 (1) Except as provided in this section, all meetings shall be open to the public. 2001, c. 25, s.
239 (1).

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

Motion Carried

Exceptions

(2) A meeting or part of a meeting may be closed to the public if the subject matter being
considered is,

Item 2-A-41-22 Debate and Decision regarding: Fence and Pool enclosure

(g) a matter in respect of which a council, board, committee, or other body may hold a closed
meeting under another Act (Planning Act Section 45 (6))
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After some discussion, it was the Committee's unanimous decision that the application be
APPROVED for the following reasons:

1. Asking for relief from the city's Fence By-law to permit a fence height of 3'ft. 6"inches
when the By-law only permits a maximum fence height of 3'ft.in the front yard.

2. The variance is desirable for the appropriate development or use of the land, building
and structures.

3. The variance maintains the general intent and purpose of the Official Plan and Zoning
By-law.

4. There were no objections.

Moved By: Mr. Stephen Alexander
Seconded By: Mr. Ray Contant

Motion Carried
RISE AND REPORT

Item 2- A-41-22

Motion to allow Minor Variance for: Pool & Fence enclosure

I

/ M.
Ely Dapiels, Deputy Secretary/Treasurer
Committee of Adjustment-City of Cornwall
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COMMITTEE OF ADJUSTMENT PUBLIC HEARING A-43-22
CIVIC COMPLEX - SALON B

AT 5:00 P.M., ON TUESDAY, OCTOBER 25, 2022

Mr. Stephen Alexander called the meeting to order at 5:00 p.m. Committee member Mr. Ben
De Haan sent his regrets, and Mr. Ray Contant was present at the meeting. Senior Planner,
Lindsay Parisien and Deputy Secretary-Treasurer, Ely Daniels attended the meeting.

The hearing was being held to consider an application by Jenna Tulip Inc. (1642 Birmingham
Street) who is: Asking for relief of the Zoning By-law to permit the expansion of the existing
legal non-complying building at 1642 Birmingham Street, and to recognize a reduced rear
yard setback of 4.12m due to a proposed addition to the existing building.

That the Agenda be approved.

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

There were no conflicts of interest declared.

Motion Carried

Applicant Mr. Ali Affat along with three representatives ofJenna Tulip Inc. attended the
meeting.

Department comments were read by Deputy Secretary-Treasurer, Ely Daniels.

DEPARTMENT/AGENCY COMMENTS:

Engineering Division

Notes:

- The existing surface drainage patterns shall be maintained. Any alteration to the existing
topography shall incorporate good lot grading practices such that any surface water runoff is
directed away from the adjoining properties.

- Please confirm that the existing services can accommodate the additional demand (if any)
from the proposed building expansion. Should they require upgrading, the sizing shall adhere to
both the City of Cornwall Subdivision Manual and the Ontario Building Code requirements.

Economic Development

No objections.
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Traffic Division

No objections.

Municipal Works Division

No objections.

Buildings and Permits Division

A Building Permit shall be obtained prior to construction of the addition and further comments
may be provided during the Plans Examination process.

Zoning Section

No objections. The building permit application (PR20220381) was applied for the proposed
partial demolition and addition to existing portion of an automotive repair garage. As a result,
a minor variance is required to address the identified zoning deficiency.

Planning Division

Planning has reviewed the application, inspected the site and is supportive of this requested
variance.

The property is located on Part Lot 97 & 98, Plan 220 and is zoned Mixed Use Commercial
(MUC). The property's municipal address is 1642 Birmingham Street and currently has an
automotive repair garage, licensed under the current owner since December 2018.

The applicant is seeking relief from the Zoning By-law to recognize the building's legal non-
complying status and deficient rear yard setback of 4.12 meters when 10.5 meters is required in
a mixed-use commercial zone. As the applicant intends to redevelop and propose new changes
to the existing building, all applicable standards of mixed-use commercial must be adhered to
current Zoning by-law.

The applicant intends to demolish the north portion of the building that is 3.35 meters wide
and 8.68 meters in depth and reconstruct with an addition of 3.65 metres wide and 8.68 meters
deep being extension to the existing use of automotive garage and vehicle repair space. The
area of the existing portion to be reconstructed is 29 sq. m and with the addition the proposed
repair garage space will be 60.6 sq. m.
The property owner does not plan on proposing any changes to the existing use of the
automotive repair garage. Therefore, Planning is supportive of the proposed variance if it
continues to be used for its original purpose.



Committee of Adjustment
Application: A-43-22

October 25, 2022
Page3

In considering application for Minor Variance for non-conforming uses, the Committee shall
consider:

a) Any land use which was lawfully in existence on the day of the passing of the Zoning By-
law may continue to exist and shall be considered as a legal non-conforming use
provided that it continues to be used for its original purpose.

b) Such land, building or structure will continue to be used in the same manner and for the
same purpose as it was used on the day that the by-law was passed.

c) The characteristics of the existing non-conforming use and proposed extension and
enlargement are considered to be generally compatible with adjacent uses and the
general district and the use is not obnoxious or injurious.

Official Plan Section 14.8.2

In considering applications for minor variances, the Committee shall consider:
a) Whether the requested variance would constitute a "minor" departure from the Zoning

By-law.

DISCUSSION

There was a brief discussion on whether painting would occur in the repair garage and whether
proper venting would be needed. The applicant provided confirmation that no automotive
vehicle painting would occur there.

IN-CAMERA SESSION

Motion to MOVE INTO A CLOSED MEETING after hearing all parties at the Committee of
Adjustment meeting, at approximately 5:45 p.m. to address matters pertaining to Section 239
(2) and (3.1) of the Municipal Act, 2001 S.O. 2001 S.O. 2001,Chapter 25:

239 (1) Except as provided in this section, all meetings shall be open to the public. 2001, c. 25, s.
239(1).

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

Motion Carried
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Exceptions

(2) A meeting or part of a meeting may be closed to the public if the subject matter being
considered is,

Item 3 - A-43-22 Debate and Decision regarding: Rear Yard

(g) a matter in respect of which a council, board, committee, or other body may hold a closed
meeting under another Act (Planning Act Section 45 (6))

After a brief discussion, it was the Committee's unanimous decision that the application be
APPROVED for the following reasons:

1. Asking for relief of the Zoning By-law to permit the expansion of the existing legal
non-complying building at 1642 Birmingham Street, and to recognize a reduced rear
yard setback of 4.12m due to a proposed addition to the existing building.

2. The variance is desirable for the appropriate development or use of the land, building
and structures.

3. The variance maintains the general intent and purpose of the Official Plan and Zoning
By-law.

4. There were no objections.

Moved By: Mr. Stephen Alexander
Seconded By: Mr. Ray Contant

Motion Carried

RISE AND REPORT

Item 3 - A-43-22

Motion to allow Minor Variance for: Rear Yard

u
Ely Daniels, Deputy Secretary/Treasurer

Committee of Adjustment-City of Cornwall
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Chair, Mr. Stephen Alexander called the meeting to order at 5:00 p.m. Committee member Mr.
Ben De Haan sent his regrets, and Mr. Ray Contant was present at the meeting. Senior Planner,
Lindsay Parisien and Deputy Secretary-Treasurer, Ely Daniels attended the meeting.

The hearing was being held to consider a Minor Variance application by Cornwall Tire Service
LTD. (A/Pierre Quesnel) (428-434-436 Eleventh St. West) who is: Seeking relief from the
Zoning By-law to permit a Om landscaped buffer abutting a street when a 3m landscaped buffer
is required for a parking lot abutting a street, and to permit a reduction in barrier-free parking
spaces from 2 to 1.

THAT the Agenda be approved.

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

There were no conflicts of interest declared.
Motion Carried

Agent, Mr. Anthony Vincelli from EVB Engineering, working on behalf of Mr. Pierre Quesnel of
Cornwall Tire Service Ltd. attended the meeting.

Department comments were read by Deputy Secretary-Treasurer Ely Daniels.

DEPARTMENT/AGENCY COMMENTS:

Engineering Division

No objections.

Economic Development

No objections.

Traffic Division

Based on requirements and the number of current/proposed stalls provided, I don't see a
reason to not provide the 2 required accessible stalls. They can use either stall beside their
entrance walkway as the 2nd accessible stall with proper buffer dimensions.
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Municipal Works Division

No objections.

Buildings and Permits Division

Building Services has no immediate concerns for the proposed MVA.
Building does not appear to currently have a barrier free parking stall. Despite the building not
meeting current code requirements for barrier free access into the building (the south door
appears to have a lesser door sill height than the west door) the provisions for a barrier free
parking stall would be beneficial to promote a more inclusive business. In the future provisions
could include to modify the principal entrance to accommodate an individual with a mobility
disability.

Zoning Section

The proponent should refer to Section 3.19.19 Barrier-free Parking Requirements in the City's
Zoning By-law and consider incorporating an additional barrier-free parking stall.

It appears that an additional barrier-free parking stall can be accommodated on site. Therefore,
a revised site plan should be provided for review.

Planning Division

Planning has reviewed the application, inspected the site and is conditionally supportive.

The property is zoned Highway Commercial (hlC) and is legally described as Part Lot 12,

Concession 1, being Part 2 on Reference Plan 52R-3909. The subject site is known municipally

as 428-434-436 Eleventh Street West and Cornwall Tire Services currently operates out of this

location and has been in business since 1981. Minor Variance application A-51-04, was

approved by the Committee of Adjustment which allowed this business to store marine

containers on the property. This decision remains on file and continues to apply to this

property.

The proponent is seeking relief from the City's Zoning By-law to permit the following:

A 0-metre landscaped buffer abutting a street, when the Zoning By-law requires a 3-

meter landscaped buffer for a parking lot which abuts a street; and,
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A reduction in the required barrier-free parking stalls as this development requires 2

barrier-free parking stalls. As per the submitted site plan, the proponent has provided 1

barrier-free parking stall.

These two requested variances are required for the owner to expand the surface parking area

for its employees and customers. However, based on City Staff comments the Committee

members should consider having the proponent incorporate an additional barrier-free parking

stall as it appears it can be accommodated. Furthermore, the proposed parking lot expansion is

currently undergoing Site Plan Control review with the City, therefore, the opportunity to add

this detail is available.

Upon review of Section 14.8.2 of the City's Official Plan, in considering applications for Minor

Variances, the Committee shall consider:

a) whether the requested variance would constitute a "minor" departure from the Zoning By-
law;

e) whether the resulting development would be compatible with adjacent uses and in character
with the established development in the area;

h) comments from City Departments.

DISCUSSION

A brief discussion took place regarding the consideration to incorporate an additional barrier-
free parking stall.

The Chair, Mr. Stephen Alexander asked if there is any other space where a barrier-free parking
stall can be accommodated on site.

Mr. Anthony Vincelli replied that although it can be possible, adding another barrier-free
parking stall would significantly minimize the number of parking spaces that can be added to
the site.

IN-CAMERA SESSION

Motion to MOVE INTO A CLOSED MEETING after hearing all parties at the Committee of
Adjustment meeting, at approximately 5:45 p.m. to address matters pertaining to Section 239
(2) and (3.1) of the Municipal Act, 2001 S.O. 2001 S.O. 2001,Chapter 25:

s
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239 (1) Except as provided in this section, all meetings shall be open to the public. 2001, c. 25, s.
239(1).

Moved By: Mr. Ray Contant
Seconded By: Mr. Stephen Alexander

Motion Carried

Exceptions

(2) A meeting or part of a meeting may be closed to the public if the subject matter being
considered is,

Item 5 -A-45-22 Debate and Decision regarding: Parking

(g) a matter in respect of which a council, board, committee, or other body may hold a closed
meeting under another Act (Planning Act Section 45 (6))

After some discussion, it was the Committee's unanimous decision that the application be
DEFERRED for the following reasons:

That based on City Staff comments received by Traffic and Zoning/Planning Divisions, the
Committee members felt that the proponent should consider incorporating an additional
barrier-free parking stall as it appears it can be accommodated. Furthermore, the proposed
parking lot expansion is currently undergoing Site Plan Control review with the city,
therefore, the opportunity to add this detail is available. COA members will reconsider this
matter at a later date.

Moved By: Mr. Stephen Alexander
Seconded By: Mr. Ray Contant

Motion Carried

Ill
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RISE AND REPORT

ltemS-A-45-22

Motion to allow Minor Variance for: Parking

-7

>)U^
Ely/baniels, Deputy Secretary/Treasurer

'/
Committee of Adjustment-City of Cornwall


